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This year we commemorate the 25th anniversary of the genocide

against the Tutsi in Rwanda. The 1948 Genocide Convention provides
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for the prevention and punishment of this crime. To what extent has

the international community fulfilled both these legal obligations?

Before addressing this question, the very notion of “international
community” must be problematised. Is this the United Nations and in
particular its Security Council? Big, medium and small powers (in the case
of Rwanda: the US, France and Belgium)? Regional states and multilateral
organisations? International NGOs? International media? It is probably all
and none of these, which complicates the question of legal responsibility

and duty-bearing.

Warning signs

Since the beginning of the civil war in 1990, when the Tutsi-dominated
Rwandan Patriotic Front (RPF) invaded Rwanda from Uganda, the risks the
minority Tutsi inside Rwanda faced were clear. Just days after the invasion,
thousands of Tutsi, as well as a few hundred Hutu opponents, were
rounded up and jailed for their supposed complicity with the RPF. In some
isolated incidents, hundreds of Tutsi were killed at the same time. Small-
scale massacres of Tutsi continued during the following years. Hundreds
were killed in January-February 1991, hundreds more in March 1992,
hundreds again at the end of 1992-beginning of 1993. The mechanisms
were everywhere similar: the violence was not spontaneous, but organised
with central state involvement. In March 1993, an international
commission of inquiry confirmed this organised nature, but fell short of
qualifying the massacres as genocide, though it came close. (1] The report’s
recommendations to the international community were weak and did not

mention the risk of genocide.
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Hospital in Rwanda, 1995. © Gil Serpereau / Flickr

On the day the report was published, Belgium recalled its ambassador “for
consultations” and threatened to revise its cooperation with Rwanda, but
failed to follow up. The next month, Bacre Ndiaye, special rapporteur of the
UN Human Rights Commission, visited the country, and concluded that “the
substance of the allegations contained in the [NGO] Commission's report
could, by and large, be regarded as established”. [2] On the question of
genocide, he stated that “[i]t is not for the Special Rapporteur to pass
judgement at this stage”, but also noted that the convention “might (...) be
considered to apply to these cases”. [3] He however did not recommend any
particular action to punish the perpetrators nor to prevent genocide from
happening in the future. Nevertheless, international reactions did have an

effect, as no new large scale massacres occurred until the genocide.

The UN peacekeeping force United Nations Assistance Mission for Rwanda
(UNAMIR) started its deployment in November 1993, not to prevent
genocide but to accompany the peace agreement signed in Arusha in

August. This shows in its mandate: assist in ensuring the security of the
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capital city of Kigali; monitor the cease-fire agreement; monitor the
security situation; assist with mine-clearance; and assist in the
coordination of humanitarian assistance activities in conjunction with
relief operations. The protection of civilian populations is mentioned
nowhere. Nevertheless, the last months of 1993 and the early months of
1994 were replete with incidents, several of which caused loss of life. [4] on
11 January, in a cable to the UN Department of Peacekeeping Operations
(UNDPKO) in New York, UNAMIR Force Commander General Roméo
Dallaire wrote that an informant had revealed the training of militias and
the setting up of arms caches. More ominously, the informant “has been
ordered to register all Tutsi in Kigali. He suspects it is for their
extermination. Example he gave was that in 20 minutes his personnel
could kill up to 1000 Tutsis”. [5]

Dallaire requested protection for the informant and the authorisation to
seize the weapons. The answer from New York came the next day: the
mandate did not permit the planned operation against the arms caches.
The UNDPKO feared that such actions would jeopardise UNAMIR’s
neutrality and force it into a peacemaking rather than a peacekeeping role.
[61] Among many warnings that followed, that of Belgian Foreign Minister
Willy Claes stands out. In a letter of 25 February 1994 to the Belgian
ambassador at the UN about the need to strengthen the UNAMIR mandate,
he wrote: “In case the situation were indeed to deteriorate and the
UNAMIR orders mentioned above remain in force, public opinion would
never tolerate having Belgian peacekeepers remain passive witnesses to
genocide and having the UN do nothing”. [7] Yet, the UN “did nothing”. On 7
April, the day after President Habyarimana’s plane was shot down upon

his return from a peace summit in Dar-Es-Salaam, the genocide started.
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Refugees in Rwanda, 1995. © Gil Serpereau / Flickr

During the genocide

Although the reality of genocide was clear just days into the massacres, the
international community responded inappropriately. On the morning of 7
April, ten Belgian UNAMIR troops were assassinated by government army
soldiers. Although the Belgian government initially proposed to reinforce
the peacekeeping operation through the strengthening of its mandate, the
sending of additional troops and the switch from a UN Charter chapter VI
to a chapter VII operation, this proposal changed after a few days following
consultations with the United States. By 10 April, Belgium had decided it
was to unilaterally withdraw its UNAMIR battalion, and —in an attempt to
share the blame- together with the US lobbied the Security Council to put
an end to UNAMIR altogether. On 21 April, the Security Council decided to
reduce the mission to a token force of 270 (540 eventually remained). After
the Somalia debacle, in which the US lost several soldiers, the Americans

developed a restrictive approach to international peacekeeping.
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In order to avoid the obligation in the genocide
convention to intervene, international players
avoided using the term “genocide” to qualify the

massacres

Ironically, it is at the height of the genocide that, on 3 May, President
Clinton signed Presidential Decision Directive (PDD) 25 according to which
any peacekeeping operation had to contribute to US interests and had to
have strong sources of funding and troops as well as clearly defined goals
and a fixed date of completion. (8] Despite some stalling by the Americans,
on 17 May the Security Council decided to create UNAMIR II, which
however was only deployed on 8 June, two months after the beginning of
the genocide. The RPF hadn’t been helpful either. On 30 April it declared:
“The time for UN intervention is long past. The genocide is almost
completed”, adding that “it is categorically opposed to the proposed UN
intervention and will not under any circumstances cooperate in its setting
up and operation”. At the time, the genocide was far from completed and
hundreds of thousands of Tutsi were still alive, but the RPF feared the force

might stand in its way to military victory.

Besides UNAMIR, French, Belgian and Italian elite troops were on the
ground just days into the genocide, and a battalion of US Marines was on
standby in Bujumbura, a mere 20 minutes flight from Kigali. Operating
under their own flag to evacuate foreign nationals and not hindered by a
restrictive UN mandate, these countries could have prevented the
escalating violence from developing into genocide. 91 According to
Rwandan and foreign army officers, a joint French-Belgian action, together
with UNAMIR and possibly even with units of the government army that
were opposed to the genocide, could have stabilised the situation and stem

the violence before it was too late. [10] It must be noted that, here again, the
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RPF was very unhelpful by stating on 12 April that the foreign forces

needed to leave the country within 60 hours, and if they failed to do so they

would be considered “enemy forces”. Clearly, military victory was more
important than rescuing Tutsi.

i Athanase
mali
oud!

remera J.de 12 Croix
remera Lodrigue
remera Rushyana
remera Valéle'
e
hrengera Désiré
ngera Sylvestre

ribwende ls‘
rigirwa Agnés
rigirwa Charlotte
rinda Viateur
Lringanire Fidéle
Lringungu Berchmas
brisa charle§

aruranga Sostbneii

arwera Gaudence
asine Valerie

Kayibanda Claver
Kayibanda Edouard
Kayibanda Evariste
Kayigamba Welars

| Kayigamba Alphonse

Kayigamba Valens

Kayiganwa Nkurikiyumuganwa

Kayigi Tite
Kayihura Gaspard
| Kayil

Kayijuka Espérance
Kayijuka Hussein
Kayijuka Vincent
Kayinamura Bedia
Kayinamura Pascal
Kayinamura André

pritandelo
== °«andida Sop

Kaneza Epiphanie
Kangabe Consilia
Kangeyo Isabelle
Kangobe Eugenie
Kangwegwe Gaudence
Kanimba Canisius
Kanimba Protogéne
Kankindi Ciémentine
“j(ankindi Estella
~ ©|Kankindi Léonille
Kankindi Thérése
Kankundiye Epiphanie
Kanobayire Adrien
Kanobayire Philibert
Kantarama Cécile
Kantarama Francine
Kantengwa Goretti
Kantengwa Alphonsine

Kanyamahanga Jean Paul 5

" 9lXanyange Jeanne d'Arc
Kanyangira Léonidas
Kanyarwanda Albert
Kanziga Landigarde
Kanzobe Costasie
Karakwiye Venantie
Karama Claver
Karamaga Francis
Karamaga Depiénne

o|Karamaga Michel
% izi Alphonse
Karambizi Emmanuel

Karambizi Pierre
Karamira Eugéne
Karamira Kayinamura
Karamira Védaste
‘Karanga Assumpta

| Karanganwa Evyariste

Karangwa Népomuscéne
‘Karangwa Vincent
Karangwa Charles
‘Karangwa Josiane
Karangwa Damascéne

|Karangwa Ernestin

](al!aslre Tm——

=
PlKabera Charles
Kabera pascal
Kaberege Jean
Kaberuka Eraste
Kaberuka pamascéne
Kaberuka Diéarnge“
a Félici . i
‘lz::::::a Uwase Marie Merci
Kabihogo Césalie
\Kal Céles
bisa Dancille
Kaboneka Muha_med
Kabutura Gervais
Kabwayi Younousou
Kadafi Yaramba
Kagaba Gérard
Kagaba Gabriel
Kagabo Alphonse
Kagabo Charles
|Kagambirwa J. Baptiste

Kaganziki Céléstin
Kagarama Olivier
Kagemana Mugemangango
Kagemana Ndanga
Kagenza Emmanuel
Kagorora Canisius
»|Kagoyire Kalisa
S|Kagwesage Weralis
Kajyabukama Claudien
Kakizi Théophila
Kalima Diogéne
Kalimunda Kayinamura
Kalimunyaka Valentine

Kalisa Callixte

Kalisa Christian

Kalisa Claude

Kalisa Elias

‘Kalisa J. Bosco

Kalisa Justin

|Kalisa Kayiranga

|Kalisa Phocas
oKamagaju Pascasie

amagaju Marcianne

| Kamali André

Kamali Théogéne

‘Kamamagabe Josephine

Kamana J.Marie

Kamana Mukagaga

|Habyarimana Haﬁhlm
Habyarimana Noél
\ Habyarimana Vénuste
Haguma Thére_sphore
Hakizimana Eric
ok jmana Al
s :
Hakizimana Eric
Hakizimana Fidéle
Hakizimana Karangwa
Halerimana Martin :
Hanyurwimfura Théogéne
rimana Faustin

Harerimana Joseph
Harorimana Dominique
Hategekimana Jean -
Hategekimana Rwakabirigi
Hategikimana Mujyanama
Havugimana Modeste
Higiro Valens
Hitabatuma Boniface
tayezu Jean Baptiste

Hitiyise Pierre
Hotereshi Cerbard

Gakwaya Emm
Gakwaya Alexis
kwaya Antoine
g:kweruire Claudien
o g;akwenzire J.Eamascene
©[Gakwerere Gaétan
Gapfizi Vincent
Gasake Aloys
Gasamagera Dusabe
Gasana Aloys
Gasana Callixte
Gasana Damien
Gasana Frangois
Gasana Gaspard
| Basana Théoneste
©|Bashikazi Thérese
Gashirabake Anne Marie
Gashugi Callixte
Gashugi Charles
Gashumba Jéan
Gasiga Jean Claude
l Gasirabo Bellancile
\ Gasirabo Euphrasie
| Gasirabo Védaste
o.Gasore Jean
[Gatabazi Boniface
Gatali Kalisa
Gatali Oswald
Gatambara Frangois
Gatambira Gatsitsi

Icyimaniguhaye Mugorewindekwe | Gatana Virginie

Idi Amini
Immaculée Fille Said
| Ingabire Laétitia
gabire Alphonsine

Ingabire Marie Ange
Ingabire Sandrine
Iradukunda René
Iradukunda Nancy
Iragena Vestine

Ishimwe Thierry
lyakaremye J.Pierre
:yakarungg Stéphanie

Gatanazi Anselme

Gatarayiha Jean

Gatare J.M.Vianney
- [Gatare Justin

Gatashya Innocent

Gategura Xaverine

|Gatera Kayiranga

‘Gatera Gervais

Gatera Innocent

\Gatete Janvier

Gatsimbanyi Augustin

‘Gatsinda Augustin

‘G‘atsindayire Immaculée
. Gicari Gakuru

G!cumba Nsengiyumva
|Gisimba Félicitation
Gombaniro Berchmas
Gumira Athanase
Habimana lanace

Genocide Memorial in Kigali, Rwanda. © Laurent de Walick / Flickr

John

Bunagwa Blanche
Bunagwa Eugeéne
Burasa Mohamed =
Buregeya Déogratias
Buregeya J.Bosco

.|Buregeya J.Cla ge
Bushanyi
Butare Alphred
Butare Bosco
Butera Fréderick
Butera Alphonse
Butera Diane
Butera Ephrem
Butera Eric
Butera Ignace

.| Butera J.Claude

Butera J.Damascéne
Butera Raphaél

| Bwanacyeye Eugéne

| Bwanakweli Joseph
Bwanakweri Jean
Bwanamudogo Jaap

| Byimbwa Grégoire

| Candali Ruhumuliza

| Clarisse
CLyabaganwa Pauline

®Cyabumwana Lourence f

Cyavu Donath
Cyewusi Tharcisse
Cyiyizire Angélique
Damien Rusake
Darike Jean Sylver
Darike Claire

| Darike Gapiriyoko
Dukuze Safari
Dukuzumuremyi

Dusabe Marie

Dusenge Olivier

Dusengimana Jacques

Emmanuel Fils Said

Emmanuel Nyirimbirima

| Furaha Emmanuel

| Furaha Gakwaya

| Gafaranga Juvénal

Gafonogo Gakuru
siBafuku Pierre

Gaherena Habiyakare
Gahigi Afisa

Gahigi Jean Bosco
Gahigi Sawi

In order to avoid the obligation in the genocide convention to intervene,

international players avoided using the term “genocide” to qualify the

massacres. Initially, the prominent reading was that “tribal massacres”

took place in a context of “chaos” caused by a “civil war” in a “failed state”,

in other words, a situation nothing could be done about. It took until the

end of May for UN General Secretary Boutros Boutros-Ghali to publicly

acknowledge that “[i]t is a genocide (...) I have failed (...) It is a scandal”.

[11]
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The main flaw was that the ICTR became an

embarrassing instance of victor’s justice

Punishment

The genocide convention not only provides for prevention, but also for the
punishment of the perpetrators of genocide. On 8 November 1994, barely
four months after the end of the genocide, the UN Security Council
established the International Criminal Tribunal for Rwanda (ICTR). Its
mandate was to “prosecute persons responsible for genocide and other
serious violations of international humanitarian law committed in the
territory of Rwanda and neighbouring States, between 1 January 1994 and
31 December 1994”.[12] From the beginning, the tribunal was marred by
deficiencies that characterised its work until its closure in 2015. First, the
procedures were extremely slow, which resulted in very lengthy pre-trial
detentions. [13] A second problem was the prosecution policy. It was
erratic, the quality of indictments was poor, and the carrying of the burden
of proof was mediocre. The main flaw was that the ICTR became an
embarrassing instance of victor’s justice. Although a special investigations
unit in the Office of the Prosecutor documented crimes committed by the
RPF that fell squarely within the tribunal’s mandate, not a single suspect of

the victor was prosecuted, let alone condemned. [14]
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s s .
Officials light memorial candles during an event held at the UN Office in Geneva (UNOG) in

April 2013 to mark the International Day of Reflection on the 1994 genocide in Rwanda. © UN
Photo United Nations Photo

Despite its shortcomings, the ICTR has contributed to the development of
international humanitarian law, beyond the case of Rwanda. It was the
first international jurisdiction to prosecute and condemn genocide
suspects, thus “giving life to the Genocide Convention for the first time
since the treaty was adopted”. [15] 1t has also clarified the notion of an
ethnic group as victim of genocide, and established that rape can be a
weapon of genocide. When closed, the ICTR had condemned 61 and
acquitted 14 persons who all belonged to the losing side of the civil war.
The cost has been considerable: estimated at about 1.8 billion USD for 75
persons judged, this comes at around 24 million per suspect. At least on the
issue of punishment, the international community has, in part, met its

obligations under the genocide convention.

The genocide has had a lasting impact on Rwanda and the entire Great

Lakes region. Over one million people met with violent death inside the
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country, but the regional wars that followed between 1996 and 2003,
particularly in the Democratic Republic Congo, have also claimed a huge
human toll. Although Rwanda now appears a peaceful country, there is still

a long road to go if it is to achieve genuine reconciliation.
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